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Drought Planning in the Sacramento Valley:

Recommendations for 2015
November 13, 2014

The Northern California Water Association (NCWA) and Sacramento Valley Water Users
appreciate the various efforts that have been made to help California and its water suppliers
during these dry years. The administration adapted quickly in its approach to the drought this
year, including: 1) the Central Valley Project (CVP)/State Water Project (SWP) Drought
Operations Plan, 2) the related Temporary Urgency Change Permit (TUCP), and 3) following the
priority system for water rights, including issuing curtailment notices and orders for post-1914
water rights. These operations and institutional approaches have been instrumental in providing
water this year for various beneficial purposes in the Sacramento Valley--including cities and
rural communities, farms, fish and birds--based on available water supplies and water right
priority. While the actions in 2014 were reactive to the dry conditions, we encourage the
administration to make more proactive decisions as we enter 2015.

The ongoing drought has cost the Sacramento Valley hundreds of millions of dollars in lost farm
production, diminished wildlife habitat and reduced urban water supplies. The water leaders in
the Sacramento Valley met in January 2013 for a strategic session on planning for future
droughts. Since that time, our drought team has been actively working to ensure water supplies
for all these beneficial purposes in the Sacramento Valley, including meeting with State Water
Resources Control Board (SWRCB) members and staff many times this year to work through the
complex issues facing the Sacramento Valley.

Although we are still working with SWRCB staff on providing fall and winter water for
waterfowl and rice decomposition, we are primarily focusing on planning for 2015 operations. In
this regard, our August 20, 2014 letter to the SWRCB expressed our appreciation for the
SWRCB’s inclusion of paragraph 22 in SWRCB Resolution 2014-0031. Our letter also reiterated
our desire to immediately work with the SWRCB to learn from the past several years, to develop
strategies that will help provide water consistent with the water rights priority system for various
beneficial purposes in the Sacramento Valley in 2015, and to better prepare for future dry years.

In planning for dry years, it is important to fully recognize and understand the water management
dynamic in the Sacramento Valley and how the water resources managers provide water for
various beneficial purposes, including cities and rural communities, farms, fish, birds and
recreation. The ability to use surface water in the Sacramento Valley is essential to supply these
various beneficial purposes. Surface supplies are also critical to sustainable groundwater
management in the Sacramento Valley, including groundwater recharge opportunities and
lessening the demand on groundwater pumping. Importantly, in 2014, water supplies were
available for these beneficial purposes by honoring and following the priority system for
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California water rights, including the various contracts that provide the foundation for water
management in the Sacramento Valley and throughout California.

As the administration and SWRCB plan for 2015 and future dry years, we urge the SWRCB to
consider the following:

A. CVP/SWP Operations Plan

The operations of the Central Valley Project (CVP) and State Water Project (SWP) are important
to the Sacramento Valley and are a key foundation for water management decisions throughout
the region and state. The water agencies in the Sacramento Valley and their technical consultants
are modeling various operations for 2015 to assist the federal and state agencies in operational
scenarios for the projects. Although the process started slowly for the 2014 water year, it is
important to recognize that the Drought Operations Plan, while not perfect, was generally
accurate and provided water suppliers and the SWRCB with sound information necessary to
make water management decisions and provide reliable water supplies this year. In the
Sacramento Valley, the water managed as part of CVP and SWP served triple duty (fish, farms
and birds), while water was also available for various purposes downstream and in the Delta. The
attached documents show 2014 operations in the Sacramento Valley.

As we are already planning for the 2015 water year and future dry years, we offer the following
thoughts on how to make this coordination with the CVP and SWP more effective. These
proposed actions follow a similar path outlined in Jay Lund’s “Drought Curtailment of Water
Rights — Problems and Technical Solutions,” pages 4-5.

1. Facilitate Earlier Coordination Among Sister Agencies. SWRCB staff should
immediately begin meeting with the project operators to better understand how the
projects can perform under different hydrologies. The SWRCB’s revised order WR 2014-
0029 provides specific dates for the project operators to submit their updated operations
plan to the SWRCB Executive Director. Here, it is important that the sister agencies
respect their roles and responsibilities. In our view, the project operators, with some
initial, timely, direction from the SWRCB as described below, have the expertise and
experience to develop a sound operations plan for 2015 that will work for the Sacramento
Valley.

2. Provide Direction on TUCP. As part of this earlier communication, the SWRCB should
provide some early information on potential standards to the project operators on the
requirements expected in 2015, including:

a. outflow requirements;

b. export provisions in a Temporary Urgency Change Permit (TUCP); and

c. depletions in the Delta and assumed water use for delta diverters (if any).
We believe in-Delta operations in 2014 were inefficient and could be improved. This in
turn affected upstream storage supplies, as additional water released from storage was
depleted in the Delta for various purposes that we believe was unnecessary and, in some

cases, unauthorized. As the SWRCB considers its 2015 priorities, we encourage it to
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focus on more efficient use of water in the Delta.

3. Develop Rationale Sacramento River Temperature Requirements. With respect to
the process for setting temperature requirements, we sent a letter on December 12, 2013
requesting a water supplier representative on the Sacramento River Temperature Task
Group (SRTTG). This is still a closed process that needs to be broadened to include
suppliers managing water in the Sacramento Valley. SWRCB staff has reported that
operational decisions are not made in the SRTTG and are instead elevated to an
“operations group” that is separate and apart from Board Orders 90-05 and 91-1. The
Sacramento River Settlement Contractors (Contractors) are requesting to participate in
the “operations group” since decisions made by the project operators or the SWRCB
could directly affect the Contractors’ water supplies, diversions, and water rights. The
Contractors will be working with MBK to develop temperature models that will help
operate the system this year in a more real time manner. We are also working closely
with the Nature Conservancy, American Rivers and Golden Gate Salmon, who will also
provide valuable counsel to the SWRCB.

Water agencies in the Sacramento Valley coordinated with the CVP and SWP operators
in 2014 to meet temperature requirements and flow targets. Under WR 2014-0029,
Reclamation will provide a temperature management plan for the Sacramento River
starting on January 15. It will be critical that we move toward real time management
based on temperatures in the Sacramento River; otherwise, too much water is lost from
storage that does not benefit the intended purposes. Again, last year, the water agencies
on the Sacramento River worked with the project operators and the fishery agencies to
voluntarily change the timing of water diversions to benefit salmon and meet various
beneficial purposes. Similar coordination would bring great value to the temperature
management process.

4. Explore Physical Solutions. In hindsight, it appears to us that the barriers in the Delta
would have helped with the Delta inefficiency discussed above, and could have preserved
more water in storage. We encourage the SWRCB to first perform an analysis of how
much water the barriers would have preserved in storage. With the benefit of this
analysis, the SWRCB should further explore barriers with the Projects and other physical
options to use water more efficiently and save water, and the SWRCB should be poised
to help with the approval process. This includes better understanding any concerns by
Delta water users and the necessary efforts to avoid these impacts.

B. Curtailment Process

Based on our experiences in the Sacramento Valley this year, we provide the following thoughts
on the curtailment process in future years.

1. Follow the Priority System. We appreciate the SWRCB’s commitment in 2014 to the
water right priority system and making decisions based on water availability. For 2015
and future years, we encourage the SWRCB to follow the same approach in Water Code
§1058.5 and implement a process “to require curtailment of diversions when water is not
available under the diverter’s priority of right....” From our perspective, this approach is
orderly, will avoid chaos associated with other approaches, and will work well for the
Sacramento Valley, particularly if the SWRCB is able to develop a sound water
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availability analysis that truly reflects the Sacramento Valley, as discussed in more detail
below. On the other hand, the process to order curtailments on Deer Creek, which
focused on waste and unreasonable use, is in our view, neither an effective or particularly
thoughtful way to proceed with water allocations in the Sacramento Valley. We believe
there is a better way to provide fishery flows, as we discuss below.

2. Refine the Water Availability Analysis. MBK Engineers and Steve Grinnell have been
working with SWRCB staff to align the water availability curves with actual and
projected water supplies and demands in the Sacramento Valley. This alignment is
central to an effective curtailment process. As we understand it, the SWRCB relies on
information from DWR’s Bulletin 120 forecast, which during normal years appears
consistent with hydrology, mainly since more data exists in these year types. However,
for 2014, we saw that the runoff forecasts prepared by DWR uses historical averages for
depletions and diversions instead of actual data and delivery schedules which resulted in
under-predicting actual runoff and flows.

The October 15, 2014 MBK letter on dry year reports and the Marc Van Camp
Declaration for the July 2, 2014 workshop are very helpful in framing these issues. As the
SWRCB paragraph 22 suggests, “the primary objective is to improve the State Water
Board’s and the water users’ confidence in the technical tools and analysis that will be
used for making determinations on water availability relative to water rights priority.”
We look forward to further discussions to improve the accuracy of the SWRCB’s
analysis, particularly improvements in the estimates of the demands in the system so that
the SWRCB’s demand estimates recognize monthly variations in demands, avoid double
counting the same demands, and do not include demands for non-consumptive uses. With
these improvements, the SWRCB’s demand estimates will hopefully have enough
precision so the SWRCB can curtail specific tranches of water rights (i.e., 1976 to 2014)
in future years without blanket curtailment notices.

3. Appropriate Timing. The SWRCB sent a notice to water right holders on January 17,
2014 that curtailments could be expected if dry conditions continue. Although water right
holders did not like receiving this notice, it provided advance warning to help people plan
for the year. (If appropriate in 2015, we encourage a similar notice.) As the year
developed, however, the SWRCB was slow in sending the notices for curtailment,
waiting until May 27, 2014. This delay occurred despite our group providing technical
information that supported such curtailments earlier in the year. Appropriate timing of
curtailments is essential for planning in the Sacramento Valley. Additionally, if the Board
is considering limiting diversions in the delta, notices should be sent to those water right
holders or claimants at the same time.

4. Health and Safety. In our view, the abstract manner in which the SWRCB attempted to
address public health and safety issues in 2014—such as through the allowance for Delta
pumping in the CVP/SWP temporary urgency orders—increased tension among water
users and impeded productive discussions about possible transfers without providing any
real benefits to water suppliers. As a helpful starting point, the SWRCB, working with its
sister agencies, should identify communities truly at risk for water supplies, both short-
term and long term. Strategies for assuring water for these communities, most of which
are not reliant on the CVP, SWP or other agency supplies, will be dependent upon each
situation and can then be appropriately tailored. Adhering to the water right priority
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system is critical to these efforts and the SWRCB should identify its authorities for
meeting these needs. As an example, the SWRCB was considering setting storage targets
in Lake Shasta, a CVP facility, and considering deliveries water from Shasta to
communities not within the CVP place of use, yet no discussion occurred about how
legally the Board would accomplish this. If such actions are being considered for 2015,
the Board staff should be notifying the CVP and SWP operators and their respective users
of the authorities the Board is considering. Absent trumping existing water rights, project
operations, and contracts, the SWRCB should allow for voluntary water transfers to meet
the potential shortages that may exist.

5. Protection of Water Releases from Storage. Term 91 was imposed on May 18 this year
and appeared to be very effective in the Sacramento Valley. We encourage the SWRCB
to continue to use a real time system with respect to Term 91.

6. Fully Utilize Complaint Process. We appreciate the SWRCB developing its complaint
process that is available on the website at: http://www.waterboards.ca.gov/waterrights/
water_issues/programs/enforcement/complaints/index.shtml. This process is very
important for several reasons. First, it provides a public process to raise legitimate
complaints for actions that affect senior water rights. Second, it allows the SWRCB more
flexibility in administering the curtailment process, by relying on senior water right
holders to raise issues rather than anticipating every water right that could possibly be
affected by water use in the system. We encourage the SWRCB to rely upon this program
and more visibly announce the website and the opportunities to file a complaint. The
SWRCB should also consider more traditional methods (such as the newspaper) of
announcing this process for complaints in more remote areas of the state.

7. Flexible Process to Lift Curtailments. We appreciate the SWRCB’s flexibility in
establishing a process to temporarily lift curtailments this fall based on storm events,
including a real time on-line system. We also support the long-term lifting (that could
have started on November 1) for this year and in future years, as detailed in the October
15 and October 31, 2014 MBK letters. The SWRCB should recognize the importance of
lifting the curtailments to facilitate storage of water after the significant reduction in
irrigation demand by direct diversion. The fact that water right holders of storage
projects, including the CVP and SWP, must comply with all terms and conditions of their
water rights, including minimum instream flow, together with the rapid change in water
availability and the complaint process, should help the lifting of curtailments during this
time period.

8. Tributary Regulations. We were very disappointed with the way the emergency
regulations emerged for the three tributaries in the Sacramento Valley, including Mill,
Deer and Antelope Creeks. As we stated in our May 19 comments to the SWRCB, we
believe that a categorical declaration and sweeping determinations that every diversion
along a waterbody is per se unreasonable is not constitutional, is not a particularly
thoughtful approach to serving beneficial purposes and will not be effective in the long-
term to meet beneficial purposes in the region. There are flow arrangements on nearly
every watercourse in the Sacramento Valley, which are all focused upon instream flows
while maintaining other uses of water (see attached). We encourage the SWRCB, in cases
where it believes there are specific needs, to engage the leaders in the watershed to
develop solutions to meet those needs. When necessary, the SWRCB could pursue
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targeted enforcement proceedings against water users who have allegedly violated these
legal requirements. The SWRCB could also encourage parties to work with the fishery
agencies to develop physical improvements, such as deepened channels, as a first option
before reallocating water. In addition, we believe that, where the SWRCB takes action to
implement what it believes are necessary streamflows for sensitive fish to the significant
detriment of water users, the SWRCB, along with the resource agencies, correspondingly
accepts a heightened responsibility to ensure that the relevant fish are actually present in
the affected areas and to not apply the curtailments when those fish are not present.

9. Delta Water. The recent correspondence and workshop on water use in the Delta raised
many important issues before the SWRCB. With respect to the Sacramento Valley, it is
important to note that the Department of Water Resources (DWR), under its contract with
the North Delta Water Agency (NDWA), has an obligation to provide water supplies for
various water users in the North Delta. For other Delta water users south of the NDWA,
the SWRCB has consistently found that water rights on the Sacramento River system
should not be curtailed for those southern Delta water users’ benefit, given the SWRCB’s
determination of the source of those users’ water rights. (See e.g., Order WR-89-8.). We
encourage the Delta Watermaster, working with the SWRCB staff, to develop a focused
enforcement strategy for water rights that addresses these issues in a narrow and
defensible manner. The SWRCB January 1978 report also provides several
recommendations that are still salient today and should be considered by the SWRCB.

C. Enforcement

We have been very surprised by the lack of SWRCB enforcement in 2014 against non-reporting
and possibly illegal diversions of water. The sanctity of the SWRCB water rights process is
dependent upon aggressive enforcement with appropriate due process. The stated purpose of the
emergency regulations for post-1914 water rights was a more effective ability to enforce—yet
there has been no or little enforcement as a result. Within the water suppliers we represent, there
were many water right holders who fully complied with the SWRCB process to curtail water
rights in 2014, which had significant economic and environmental consequences for them and
their area. To the extent other water right holders have not complied with the SWRCB’s notices
and orders, we encourage the SWRCB to pursue more aggressive investigations and
enforcement.

D. Transfers

The SWRCB has generally done a good job in approving water transfer petitions over the past
several years, which we have acknowledged. On the other hand, the SWRCB has not relied upon
water transfers as part of its drought strategy in a very effective manner. For the past several
droughts, transfers have served as a very effective tool to fill the gaps between supplies and
demands in a non-confrontational manner that works within the SWRCB priority system. In our
view, the SWRCB, by encouraging and facilitating transfers, can help achieve many of its
objectives that it seems to be pursuing through health and safety and safe drinking water policies.

Thank you for the opportunity to provide these thoughts. The Sacramento Valley water resources

managers and counsel look forward to discussing these issues in more detail with you. Please call
David Guy at 916.442.8333 if you have any questions or thoughts.
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